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Compulsory Retirement Age 

From October of last year, new legislation suggested 
that employers could be discriminating against 
employees on the grounds of their age if they were 
forced to retire. However, the new law did not make 
it clear how we may be able to retire employees fairly 
and without the risk of claims being made. As a result, 
we advised our clients to abandon the practice of 
enforcing compulsory retirement at a specific age 
until case law provided direction on how we could 
establish a justifiable fixed retirement age. 

Many of you will be aware of a ruling that was made 
in the Supreme Court at the end of last month. The 
media’s interpretation has suggested that it would 
now be possible to reintroduce mandatory 
retirement. In fact, there are still many risks involved 
with doing so and we shall now attempt to explain 
why. 

Background 

A partner in a law firm claimed direct age 
discrimination when he was forced to retire at the 
age of 65. The Employment Tribunal ruled that there 
had been no discrimination because the firm’s 
retirement policy pursued three legitimate aims, 
namely: 

 ensuring associates received the opportunity 
of partnership after a reasonable period; 

 assisting workforce planning by knowing when 
vacancies would arise;  

 reducing the need to dismiss on the grounds of 
performance which does not damage the 
congenial and supportive culture in the firm. 

The Court of Appeal rejected the appeal submitted by 
the partner who then appealed to the Supreme Court. 

Summary of Supreme Court Decision 

The Supreme Court turned the appeal down, ruling 
that an employer can have its own default retirement 
age if its legitimate aims satisfied public 
interest/social policy objectives as well as its own 
particular internal objectives. The Court held that the 
three legitimate aims of the law firm met the 
requirements of the relevant legislation 

In particular, the Court stated that the firm’s aims 
were legitimate public interest reasons because staff 
retention and workforce planning were directly 
related to the social policy aim of sharing out 
professional employment opportunities fairly 
between the generations. Additionally, limiting the  

 

need to expel partners by way of performance 
management was directly related to the social policy 
aim of dignity. 

The Court also ruled that once an aim has been 
justified generally, it still has to be shown that it is 
legitimate in the particular circumstances of each 
individual employment case. 

Implications and Recommendations 

On the face of the Supreme Court’s decision, it would 
appear that a compulsory retirement age is 
justifiable. However, if employers wish to follow this 
route they will have to ensure that they have 
legitimate aims for doing so. These aims will also have 
to satisfy the more general social policy requirements 
which are related to the public interest rather than 
the employers’ specific interests.  

Even if you are able to identify legitimate aims for one 
specific retirement, it is probable that they will not be 
legitimate for the next retirement because each case 
is highly likely to present different circumstances. 

It is also important to note that the default 
retirement age of 65 was in place at the time that the 
retirement considered in this case took place. As 
such, the Supreme Court took it into account. The 
default retirement age no longer exists and so it has 
to be asked at what age can employers compulsorily 
retire employees? There is no legislative or precedent 
guidance and so you will have to have substantial 
evidence to support and justify your organisation’s 
mandatory retirement age.  

Overall, MCM believes that the law in this area has 
not evolved and matured sufficiently to allow us to 
provide you with clear guidelines which will ensure 
that you can justify a compulsory retirement age 
within your organisation. There are still too many 
variables which may well result in an age 
discrimination claim being made against you. Further 
clarity is required from the courts with regard to what 
retirement age is appropriate and under what 
circumstances can mandatory retirement be justified. 

Until then, it is advisable to avoid compulsory 
retirement and to ensure effective performance 
management in order to allow you to manage 
employee performance issues fairly and successfully. 

 


